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SHOPPING CENTER LEASE 

DATE:	 2000 

LANDLORD: GFS Realty, Inc. (Dept. .-671) 
P.O. Box 1804 
Washington, D.C. 20013 

TENANT: Montgomery County, Maryland (Department 
T/A Montgomery County Liquor 
16650 Crabbs Branch Way 
Rockville, Maryland 20855 

of Facilities and Services) 

CENTER: Olney Shopping Center 
Georgia Avenue 
Olney, Maryland 20832 
(Described on Exhibit A-I) 

PREMISES: Store Dtlmber ill the Cellter, with an address at 
17825 Georgia Avenue containing 4,050 +/  sq 
ft (measured from the center of interior demising walls and from 
the outside of exterior walls) (Shown crosshatched on Exhibit A-2) 

In consideration of the agreements in this Lease, Landlord and Tenant agree 
as follows: 

§l. DEFINITIONS AND EXHIBITS 

§l.l. Definitions - Certain defined terms in this Lease are presented 
below: 

a.	 Common A.reas All areas and facilities in or near the Center provided 
by Landlord for common use by the Center's tenants 
and their customers or used by Landlord for the 
Center, including parking areas, loading docks, delivery 
areas, sidewalks, canopies, equipment rooms, courts, 
landscaped areas, retaining walls, utility facilities, 
storm water management facilities, stairways, bus stops, 
lighting facilities, shopping center identification and 
directional signage, and any other areas and 
improvements provided by Landlord from time to time 
for common use by the Center's tenants and their 
customers; however, except as expressly included above, 
Common Areas exclude the structural supports, walls, 
floor slab, and roof of all buildings in the Center 

b.	 Lease Commencement 
Dale The date filled in at the top of this page 

c. Possession Dale	 The date Landlord delivers possession of the Premises 
to Tenant (estimated to be March 1 
2000). 

d. Rent Commencement 
Date The date Tenant opens for business or the 60th 

day after the Possession Date, whichever is earlier 
(except that if Tenant is delayed in doing Tenant's 
Work for a reason beyond its control (such as a strike, 
lockout, labor trouble, labor, material, or equipment 
shortage, governmental or quasi-govern-me!1tal law or 
regulation, power failure, adverse weather, fire, riot, 
insurrection, or war, but not financial inability) and 
Tenant notifies Landlord within 3 days after the start 
of the delay, the Rent Commencement Date is delayed 
for the length of Tenant's delay) 
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Sales amounts below: 

Annual 
Base Sales Base Sales 

e. Lease Term Starts on the Lease Commencement Date and ends 
five (5) years after the first day of the first full 
month following the Rent Commencement Date (may be 
extended if provided in this Lease) 

f. Options to Extend one (l) at _5_ years oeeeft

g. Minimum Rent 

Yw1 Minimum Annual Rent Monthlv Installment 

1 - 3 $72 ,900.00 $6,075.00 
4 - 5 $74,925.00 $6,243.75 

Option Period (if applicable): 
6 $74,925.00 $6,243.75 

7 - 10 $76,950.00 $6,412.50 

i. Tenant's Business Solely for the purpose of the sale at retail of alcoholic 
beverages (beer, wine and liquor) for off-premises 

j. Tenant's Trade Name 

k. Security Deposit 

I. Pro-rala Share 

Rev. 1/88 
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consumption, and as ancillary thereto the incidental 
sale of products related to the consumption of alcoholic 

and for no other use or purpose beverage products, 

Montgomery County Liquor 

and no other name 

S N/A 

The share of CAM costs (see §S.3) and RET (see §4.4) 
Tenant must pay to Landlord under this Leas~. which 
share is :1 fraction with a numerator equal to the gross 

2 



leasable area of the Premises and a denominator either 
equal to (i) the total gross leasable area in the Center 
(for gross CAM costs and RET charged to all tenants 
in the Center using the same formula), or (ii) the total 
gross leasable area in the Center less the gross 
leasable area in buildings other than the building in 
which the Premises are located (for net CAM costs and 
RET (after deducting CAM costs and RET attributable 
to the other buildings) charged to the tenants in the 
building in which the Premises are located), both of 
which denominators change as the total gross leasable 
area in the Center changes 

§1.2. Exhibits - The exhibits to this Lease are listed below and are made 
a part of this Lease as if they were set forth in full in this Lease: 

Exhibit A-I Legal Description of Center 
Exhibit A-2 Premises (shown cross-hatched) 
Ellhieit B Ledle.d's We,k 

Exhibit C Rules and Regulations 

Exhibit D Sign Specifications 

Exhibit E Declaration of Occupancy 

Exhibit F Fo! m of Corporate Resoiutions and Attorne)'s Opinion 

Notwithstanding anything to the contrary in this Lease, Landlord may 
design and decorate any part of the Center as it desires and may change the 
size and dimensions of any part of the Center, including the number, location 
and dimensions of buildings and stores, dimensions of hallways, malls and 
corridors, the number of floors in any building, the location, size and number of 
tenant spaces and kiosks that may be erected in any part of the Center, the 
identity, type and location of other stores and tenants, and the size, shape, 
location, areas, facilities, and arrangement of Common Areas. 

§2. PREMISES AND TERM 

§2.1. Premises - Landlord, as the land owner, ground lessee, or the 
owner's or ground lessee's agent, as applicable, leases the Premises to Tenant 
and Tenant rents them from Landlord. As long as Tenant performs its 
obligations under this Lease, Tenant may peaceably and quietly hold and enjoy 
the Premises for the Lease Term without interruption by Landlord. 

Tenant has
examined the
Premises and
accepts same
"AS IS"
 
without repre
sentation or
warranty by
Landlord as
to condition.

oeet~HI---

shell .8MtAlet the Premise, itt 'tle'tMll!!~ aeeereieftee .. iris ~Iam md 
_JIII.ifill.tieBs listed itt eRAihit i c-Ledlerd's We.Il·). 

f

Landlord may use the roof 
and the side and rear walls of the Premises for any purpose, including erecting 
signs or other structures on or over the Premises, and leading ducts, conduits 
and wires that serve other parts of the Center through, to or from the Premises 
in locations that do not materially interfere with Tenant's use of the Premises. 
Tenant may not use the exterior of exterior walls or the roof of the Premises or 
any part of the Center outside the Premises, except as provided in §S.1.. ~ 

§2.2. Term; Lease Year - This Lease commences on the Lease 
Commencement Date and expires on the last day of the Lease Term described in 
§1.1.(e). A "Lease Year· is a 12 month period during the Lease Term that begins 
January I and ends.December 31. The periods from (a) the Rent Commencement 
Date through the first December 31 of the Lease Term and (b) the last January 
I of the Lease Term through the end of the Lease Term are partial Lease Years. 
All amounts due under this Lease during partial Lease Years are prorated (with 
all months considered as having 30 days). 

§2.3. OptlOD Term - If provided in §I.I(O, and subject to the conditions 
of this §2.3, Tenant may extend the Lease Term the number of times as provided 
in §I.l(f), each time for the number of years as provided in §1.1(0. Tenant may' 
not exercise an Option to Extend if Tenant is in default under this Lease at the 
time of exercise. In addition, Tenant's exercise of an Option to Extend is void 
if (a) Tenant is in default under this Lease at any time during the 12 months~2"'~~!eMlliWkf'F5S----

before the extension term is to commenc~ or (b) Gross Sales For Itfty sf the 4 
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:\1 18I1l .....M8all"l,. ,81Ii81. ai',.. ,h. belt.. 
CQIl2Il2.a••m.at J;)at., J.ll8&11u&l Ihall lull Tuaal I 8P1':\'ill! ef the P,emt:se,. 
"'i'hill )9 el" It&te. TeaeBt .eeei, e, the ere Ii iB8 

quarterly ,.riodl before the ut'Mio
lb. QWlW"tll'ly 1"1 $aiM f:Qr ~OSl periods 

~'HDir4Q-4GIIlBl.RG. ha", Ret .RlleSe" 
To exercise an Option to Extend, 

Tenant shall seud irrevocable, unconditional notice of exercise to Landlord at 
least 180 days before the then current term expires. Each extension term begins 
on the expiration of the prior term. If the Lease Term is extended, the Lease 
continues on the same terms as in this Lease, but Tenant then has 1 fewer 
Option to Extend. An Option to Extend may not be exercised more than 3 years 
before its extension term would commence. 

§2.4. HoldlDI OYer - If Tenant holds over after the termination of the 
Lease Term, Tenant is a tenant at sufferance, shall pay double per diem rent for 
each day it holds over, and is liable to Landlord for all losses, claims and 
expenses connected with Tenant's holding over, including claims made by any 
succeeding tenant. 

* See page 4-a 

§3. TENANT'S WORK 

§3.1. TeDant's Plans -

Upon execution of this 
Lease, or sooner 

Tenant shall submit to 
Landlord 4 complete sets of plans and specifications ("Tenant's Plans-) of all 
Work that Tenant plans to do in the Premises. , ..,.,ell ia IIllfermit) "ilb 
eJthieit Hi Tenant's Plans must include sealed architectural, mechanical, and 
electrical drawings if they are required by governmental authorities. As soon as 
reasonably possible after Tenant submits Tenant's Plans, Landlord shall notify 
Tenant if Tenant's Plans fail to conform with Exhibit B or otherwise to meet 
with Landlord's approval. Within 10 days after it receives any such notice, 
Tenant shall revise Tenant's Plans to the extent necessary to obtain Landlord's 
approval and shall resubmit them for Landlord's approval. When Landlord 
approves Tenant's Plans, Landlord shall initial and return I set to Tenant, and 
the approved version becomes a part of this Lease as if contained in full in this 
Lease. 

§3.2. TeDant's Work - "Tenant's Work- is all work (eJlee~t tieBele.e', 
\Verlt) necessary before Tenant can operate Tenant's Business in the Premises, 
including all work shown in Tenant's Plans. Tenant shall not commence Tenant's 
Work until the Possession Date (see §3.3), or the date Landlord approves 
Tenant's Plans, whichever is later. (But see §3.3 re: plan approval delays caused 
by Landlord.) 1=nnn••hf.II .8••la88 T.llall". We.k ..... loheulh J.ll8&118r&l 1R1l)' 

••• hit'" .....le.... J.allle''''1 Werh 'B the Pueeeeiu };)ell alii ••y ", ill 'h. 
Pre.i... 88a8URla&ly "lilA .'IlIlRI. Tenant shall do Tenant's Work diligently and 
in strict accordance with Tenant's Plans, using only new or completely 
reconditioned IIXtures. Tenant shall complete Tenant's Work by the Rent 
Commencement Date. 

, §3.3. PossessloD Date - Landlord shall notify Tenant of the Possession 
Date at least 30 days in advance. If Landlord does not deliver possession of the 
Premises on the date estimated in §l.1(c) for any reason, or if Landlord has not 
approved Tenant's Plans by the date estimated in §l.l(cJ because of delays 
caused by Landlord, the Possession Date is delayed until the later of Landlord's 
delivery of possession or Landlord's approval of Tenant's Plans. If the 
Possession Date is delayed longer than 2 yean beyond the estimated Possession 
Date -in §l.l(c), then either party may terminatt this Lease by notUyin. the 
other in writing after the 2-year period. However, if Tenant lives such a 
notice, this Lease terminates only if Landlord does not deliver possession of the 
Premises as required by this Lease within 60 days after Tenant's notice. If 
neither party notifies the other and unless Landlord sooner delivers possession of 
the Premises, this Lease terminates .. years after the estimated Possession Date 
in §l.l(c). In no event is Landlord, its agents, employees, or contractors liable 
to Tenant, nor may Tenant terminate this Lease other than as provided in this 
§3.3, if the Possession Date is delayed. If the Possession Date is delayed, 
Landlord may either leave the end of the Lease Term unchanged or shorten it by 
the same period that the Possession Date was delayed. 

§3.... Permits - Tenant shall obtain any building permits and other 
governmental approvals necessary to do Tenant's Work and to operate Tenant's 
Business in the Premises. Tenant shall apply for the permits and approvals 
within 3 days after Landlord approves Tenant's Plans. Tenant's failure to obtain 
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LEASE AGREEMENT between GFS Realty, Inc., as Landlord AND Montgomery County, 
Maryland (Department of Facilities and Services), t/a Montgomery County Liquor, as Tenant in 
Olney Shopping Center 

*	 Notwithstanding the foregoing, in the event that the parties hereto are negotiating in good 
faith to extend the Lease Term, such monthly Minimum Rent shall equal the monthly 
Minimum Rent then payable hereunder. Such negotiations may be terminated by either party 
hereto upon seven (7) days prior written notice, in which event Tenant shall be provided with 
thirty (30) days notice to vacate the Premises and Minimum Rent for such thirty (30) day 
period shall equal the monthly Minimum Rent then payable hereunder. 

4-a 



, 
July IS, October IS, and January IS for the quarterly peri ended. 
Quarterly periods end on the last day of March, J , ptember, and 
December. For quanerly periods of Ie ee full months, Quarterly 
Base Sales are proportionateI ed. If the sum of Tenant's quarterly 
percentage rent pa uring a Lease Year exceeds Percentage Rent 

nnual Base Sales, Landlord shall refund the excess to Tenant based 0 

, , 
January IS, Tenant shall deliver to Landlord its wrinen Gross Sales report 
the most recent quarter, that Tenant shall certify is correct. By eac uary 
30, Tenant shall deliver to Landlord a wrinen Gross Sales re or the most 
recent Lease Year that a reputable, independent certif' ublic accountant or 

ased on their examination of 
Tenant's Records (see below). 
accountant practitioner states is fair and accu 

"Tenant's Records- ill original books and records regardina Gross Sales, 
including sales jour , worksheets, cash register tapes, sales slips, bank 
statements, SIt slip:;, sales tax returns, and any other information needed to 

Tenant shall keep Tenant's Records in 
accounting principles comistently applied, and 

deter· or to verify Gross Sales. 

when required under §8, Landlord's damages (including lost Percentage Rent 
lost opportunity to sell, lease, mortgage, or otherwise deal with the Cente will 
be difficult, if not impossible, to ascertain. Tenant also recognizes t if it 
fails to do anything it is required by this Lease to do on or bef the Rent 
Commencement Date, Tenant threatens Landlord with a gr increased 
likelihood that Tenant will not open when required un §8. Accordingly, if 
Tenant fails to do anything it is required by this e to do on or before the 
Rent Commencement Date (including submin' Tenant's Plans, revising Tenant's 
Plans, and starting, diligently doing, and pleting Tenant's Work), Landlord 
may without notice or demand: (a) c plete Landlord's Work, and, at Tenant's 
expense, make any changes req . d because of Tenant's delay or failure to 
perform its obligations und this Lease, using any contractor selected by 
Landlord; (b) do any 0 enant's Work or perform any other obligations of 
Tenant under this ase, at Tenant's expense, including preparing Tenant's Plans 
and doing Te t's Work; and (c) terminate this Lease and recover, as liquidated 
damages not as a penalty, a sum equal to the Monthly Installments of 
Min· m Annual Rent due for the 12 months after the Rent Commencement Date, 

such permits and approvals does not affect this Lease, including the Possession 
Date and the Rent Commencement Date. 

§3.6. Declaration of Occupancy - After the Rent Commencement Date, 
Landlord and Tenant shall sign a Declaration of Occupancy in the form of 
Exhibit E, that sets forth the Possession Date, the Rent Commencement Date, 
and the date the Lease Term expires. 

§4. RENT 

§4.1. Minimum aud Puceublti£ Rent - Commencing on the Rent 
Commencement Date, Tenant shall pay to Landlord at its address on page 1 (as 
that address may be changed by notice from Landlord): 

(i) Minimum Annual Rent as set forth in §l.J(g), payable in Monthly 
Installments as shown, in advance, on the first day of each month. If the 
Rent Commencement Date does not occur on the first day of a month, 
Tenant shall pay a prorated Monthly Installment on the Rent Commencement 
Date for the period from the Rent Commencement Date to the first day of 
the next calendar month. 

In years during which the -Minimum Annual Rent er ~e ABBYaI 8a.. ill" 
changes, the change takes effect on the first day of the first month after the 
anniversary of the Rent Commencement Date that year (unless the Rent 
Commencement Date occurs on the first day of a month, in which event the 
change takes effect on the anniversary of the Rent Commencement Date). 
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LEASE AGREEMENT between GFS Realty, Inc. as Landlord AND Montgomery 
County, Maryland (Department of Facilities and Services), t/a Montgomery County 
Liquor, as Tenant in Olnery Shopping Center 

*	 Notwithstanding the foregoing, Landlord agrees to abate the minimum rent due 
for the first sixty (60) days from the Rent Commencement Date in lieu of 
additional Tenant Improvement funds. 

5.a 



Address (see iI7.9) (and at the Premises during the Lease Term if the Notice 
Address is mor. than 100 miles from Washington, D.C.). 

Landlord or its agents may examine and audit Tenant's Records at Tena 
Notice Address (see §17.9) (or at the Premises if the Notice Address is more 
than 100 miles from Washington, D.C.). If the examination or audit discloses 
deficiency in Percentage Rent payments, Tenant shall pay it within 5 days a£ er 
notice of the deficiency. If the deficiency is 1% or more of the Percentage ent 
paid by Tenant for the period, Tenant also shall pay Landlord the cost of e 
audit or examination. If the deficiency is 3% or more of the Percentage ent 
due for the period of the deficiency, Landlord may terminate this Lease 

If Tenant fails to furnish its Gross Sales report for any period, andlord 
may charge a $100.00 late fee to cover additional administrative expe es. In 
addition, Landlord may examine Tenant's Records at Tenant's expe e to compute 
Gross Sales and Percentage Rent due for that period, or may requi Tenant to 
pay Percentage Rent using as Gross Sales for that period 125% of e greater of 
(a) the Base Sales for that period, or (b) Gross Sales for the corr ponding 
period in the prior Lease Year. Landlord's exercise of any rem y in this 
pa,1lgraph does not relieve Tenant of the obligation to submit e required Gross 
Sales reports and to pay the Percentage Rent due based on th e sales (with 
credit for any amounts paid under this paragraph). 

If Tenant submits a delinquent Gross Sales report, dlord may not honor 
it unless (i) a reputable, independent certified public acc ntant or accountant 
practitioner states it is fair and accurate based on their amination of Tenant's 
Records; and (ii) Percentage Rent due under the prior aragraph has been paid. 
If the accountant's statement reflects that Tenant has id excess Percentage 
Rent, Landlord shall apply the excess against any Pe entage Rent due for past 
periods, or for future periods as it becomes due (or hall refund the excess to 
Tenant if the Lease Term has terminated and Ten t has paid all amounts it 
owes to Landlord). 

§4.3. Gross Sales - -Gross Sales- are th price of all goods sold and 
rented and of services performed at or from e Premises for cash, credit, 
exchange or otherwise, including (i) goods so and rented and services 
performed outside the Premises if the orde are handled at the Premises or are 
connected with actions in or from the Pre es; and (ii) goods sold and rented 
and services performed at or from the Pr ises if the orders are handled outside 
the Premises; whether the orders are talc in person, or by mail, telephone, or 
otherwise. 

Tenant may deduct from Gro 

(a) exchanges of merch dise between Tenant's stores and deliveries from 
the Premises to fill orders at do not originate at or from the Premises, 
but only if such exchange and deliveries are made solely for the 
convenient operation of enant's Business and not to avoid consummating a 
sale in, at or from the emises; 

(b) 

(c) 

(d) sales of f" tures, machinery, and equipment not in the ordinary course 
of Tenant's bus· ess; and 

(e) sales, xcise, and other taxes imposed by governmental authority and 
collected fro Tenant's customers and paid to the authority by Tenant. 

Tenant ma not deduct from Gross Sales any other items, including: 

(A)	 es, except as provided in this Lease; 

returned checks and reserves and deductions for uncollected amounts; (B) 

register shortages; and 
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§~.~. Real Estate Taxes - Subject to reimbursement as set forth in this 
section, Landlord shall pay the real estate taxes (-RET"') on the Center. RET 
includes all real estate taxes, charges and assessments by governmental and 
Quasi-governmental authorities (including community and homeowners' 
associations), front-foot benefit charges, special assessments, sewer and other 
taxes and charges, all other amounts listed on the tax bill for the Center (such 
as water and sewer service, school and fire district taxes, fire line charges, and 
capital facilities charges), substitutions or partial substitutions for or additions 
to RET, rents taxes or other tax or charge (other than income tax) imposed on 
account of the payment by Tenant or receipt by Landlord of, or based in whole 
or in part on, the rents in this Lease, or the value of those rents or on 
Landlord's interest in the Center, and all costs and fees incurred by Landlord to 
contest or negotiate the RET with public authorities. RET excludes taxes on 
Tenant's machinery, equipment, inventory or other personal property or assets 
(which taxes Tenant shall pay directly to the taxing authority). 

Tenant shall pay to Landlord its Pro-rata Share of RET within 30 days 
after notice from Landlord of the amount Tenant owes (with proportionate 
reduction for periods at the beginning and end of the Lease Term that are not 
full fiscal tax years of the taxing authority). 

Landlord may require Tenant to pay its Pro-rata Share of RET in monthly 
installments in advance on the 1st day of each month, in amounts estimated 
periodically by Landlord. After the last tax payment to the taxing authority 
each year, Landlord shall compute Tenant's share of annual RET. Landlord shall 
credit any excess to amounts to be paid during the following year (or shall . 
refund the excess to Tenant if the Lease Term has terminated and Tenant has 
paid all amounts it owes to Landlord), or Tenant shall pay any deficiency to 
Landlord, as the case may be. 

§4.6. Addltloaal Reat; Late PaymeDt - AU amounts that Tenant is required 
to pay under this Lease, including RET (see §4.4), insurance, CAM Costs (see 
§S.2), 

Promotional Fund 

dues, advertising fees, and expenses to cure 
enant s e ault, are additional rent payable with the next Monthly Installment 

of Minimum Annual Rent that becomes due (or at the end of the Lease Term, if 
sooner), except as otherwise provided in this Lease. Tenant's failure to pay any 
of these amounts constitutes its failure to pay rent, and they may be collected 
as provided by law for the collection of rent. Tenant shall pay aU rent without 
prior notice or demand. Tenant's agreements to.... pay rent and other amounts 
under this Lease are independent covenants, and, except as this Leue provides 
otherwise, Tenant may not setoff, abate, deduct or fail to pay any such amounts 
for any reason. Any rent or additional rent to be paid by Tenant that is Dot 
paid when due belV'S interest at the lesser of: (a) the rate charged by large US. 
money center commercial banks, from time to time, as published in the Wall 
Street Journal (or as fixed in Landlord's reasonable opinion if the Wall Street 
Journal ceases publishing that rate); or (b) the maximum rate allowed by law. In 
addition, for each late payment of rent or additional reDt, Tenant shall pay a 
late payment processinl charle of $50.00 if the payment is received by Landlord 
less than 10 days after it is due, or $150.00 if the payment is received 10 days 
or more after it is due; and Tenant shall also pay a notice processinl fee of 
S I50.00 if Tenant's payment is received by Landlord after Landlord has sent 
Tenant notice of that failure to make timely payment. 

* See page 7-a 
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LEASE AGREEMENT between GFS Realty, Inc., as Landlord AND Montgomery County, 
Maryland (Department of Facilities and Services), tJa Montgomery County Liquor, as Tenant in 
Olney Shopping Center 

*	 Notwithstanding the foregoing, Landlord agrees to waive the late payment processing charge 
for the first two (2) instances in any twelve (12) month period during the Lease Term, 
provided payment is received by Landlord within fifteen (15) days after the due date. 

7-a 



§S. COMMON AREAS AND CAM COSTS 

§S.l. Use of CommoD Areu - Landlord retains exclusive control and 
management of the Common Areas, and Landlord may establish reasonable rules
and regulations for the Common Areas, which Landlord may amend. Landlord 
may change the level or srade of parking surfaces and may build subsurface or 
elevated parking areas; may charge~ for parking (by meters or otherwise);

, provided, 
however, any 
amounts collected 
by Landlord for 
parking shall be 
applied to offset 
CAM Costs here
under); 

 may 
close any Common Areas temporarlly to make repairs or changes, to prevent t e 
acquisition of public rights, to discourage noncustomer parking, or for any other 
purposes; and may do other thinss in the Common Areas as Landlord in its 

reasonable discretion deems advisable. 

Tenant, its employees and customers may use the Common Areas in common 
with Landlord and all others entitled to use the Common Areas, subject to the 
prior paragraph. Tenant may not interfere with any person's use of the Common 
Areas. Tenant shall abide by the rules and regulations in Exhibit C (as 
amended) and shall cause its concessionaires, employees, asents, and customers to 
abide by them. 

If Landlord designates an area for parking by Tenant's employees, Tenant 
lahall cause its employees to park there and shall ply Landlord S10.oo for each 
day that Tenant or its employee parks a car in the Center outside that area. 
Tenant authorizes Landlord to tow any sucb car from the Center.

However, Landlord 
shall not tow 
any such car nor 
shall Tenant pay 
such $10.00 per 
day amount until 
the third and 
subsequent 

failure(s) by 
Tenan t ' s 
employees to 
park in desig
nated ar~as. 

 Tena.nt shall 
reimburse Landlord for the towing costs and shall otherwise inde y Landlord 
agairut any loss, claim, or expense connected with the towinl or the improperly 
parked Cat. At Landlord's request, Tenant shall furnisb Landlord license numbers 
and descriptions of cars used by Tenant and its concessionaires, employees, and 
asents. 

15.2. MalateDlace of Commoa Anu - Landlord shall maintain, repair and 
replace (when necessary) the Common Areas at the level deemed advisable by 
Landlord, in its sole discretion. However, if the need for maintena.nce, repair, 
or replacement is connected with the neglilence of Tena.nt, its employees, 
asents, contractors; or with Tenant's failure to do anything it is required to do 
under this Lease, or its doing anythins it is not permitted to do under this 
Lease (whether or not the failure or the doing has continued lonl enoulh to 
constitute a default); or with vandalism, malicious mischief, or aetuaI or 
attempted robbery, burglary, or safe burllary, Isainst which Tenant is required 
to insure, Landlord either may require Tenant to pay the cost of the 
maintenance, npair, or replacement, or may require Tenant to do the 
maintenance or make the repair or replacemenL If Landlord notifies Tena.nt that 
TenaDt must do the maintenance or make the repair or replacement. Tena.nt shall 
submit its plans or procedures for the maintenance, repair, or replacement to 
Landlord for its approval within 5 days after Landlord's notice and shall do the 
maintenance or make the repair or replacement u soon u reasonably practicable 
after Landlord approves Tenant's pla.ns or procedures. In additio~ Tenant shall 
promp'tly remove ice and snow from Tenant's loading area and from the sidewalk 
in front of the Premises and shall collect refuse outside the Premises u required 
in §SA. 

15.3. CAM Cosll - ·CAM Costs- are all of Landlord's costs to operate the 
Center and to and maintain, repair and replace (when necessary) the Common 
Areas, includina: (a) costs (and appropriate reserves) to operate, police, protect. 
inspeCt, manage. and lilht (includinl maintaininl and illumiDatinl sips) the 
Center; (b) costs (and appropriate reserves) to clean, sweep, remove mow and 
ice from, remove trash from. resurface, paint, resuipe. landscape, renovate, 
remodel, repair. and replace the Common Areu and any machinery and equipment 
used to do these things; (c) costs to provide liability, property, and other 
iruurance coverage for the Center; Cd) costs for special services for the Center, 
such as for

holiday and 
seasonal 

ecorations; 
rinkler 
nitoring 
tems; 

 usic 10 ram servi t includin ASCAP d
and BMl union fees) and for security measures; (e) Wlter and sewer chataes, sp
energy surcharges, Wiles, unemployment taxes, social security taxes, workman's mo
compensation insurance and other benefits payable to employees of Landlord or sys
iu affiliates at the Center; and (0 usessments attributable to the Common Areas 
(unless charled to Tenant under §4.4), personal property taxes, fees for required 
licenses and pennits. supplies, and salaries and other compensation of penonnel 
to do the things listed in this section; pius 15% of the toW of all of the 
foregoing costs and expenses to cover Landlord's administrative costs, which 15% 
administrative fee includes a management fee. 
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§5.4. Tenant's Share of CAM Costs - Tenant shall pay its Pro-rata Share 
of CAM Costs for a Lease Year in monthly installments, in amounts estimated by 
Landlord, on the first day of each month of that Lease Year. After each Lease 
Year, Landlord shall notify Tenant of its share of CAM Costs for that year (with 
proportionate reduction for periods at the beginning and end of the Lease Term 
that are not full Lease Years). Landlord shall credit any excess to amounts to 
be paid by Tenant for the following year (or shall refund the excess to Tenant 
if the Lease Term has terminated and Tenant has paid all amounts it owes to 
Landlord), or Tenant shall pay any deficiency to Landlord, as the case may be. 

§5.5. Trash Pickup - If Landlord provides trash pickup service for the 
Center, Tenant shall use the service and shall pay its share of the costs of the 
service. Tenant's share of trash pickup costs is the same percentage as the 
percentage use by Tenant of the trash pickup service, as determined by Landlord 
in its reasonable opinion, based on amount and type of trash, frequency of 
pickup, and other relevant factors. Tenant shall pay its share of trash pickup 
costs in installments payable not more frequently than monthly, with annual 
adjustment if estimates were used to fix Tenant's installments and if those 
estimates differ from amounts. Landlord shall credit any excess to amounts to 
be paid by Tenant for the following year (or shall refund the excess to Tenant 
if the Lease Term has terminated and Tenant has paid all amounts it owes to 
Landlord), or Tenant shall pay any deficiency to Landlord, as the case may be. 

§6. MAINTENANCE OF PREMISES 

§6.1. Maintenance by Landlord - Except as provided by §13 (re: casualty) 
and § 14 (re: condemnation), Landlord shall maintain, repair and replace (when 
necessary) the structural supports, interior demising walls, exterior walls, floor 
slab, and roof of the Premises to keep them in good, safe, and clean condition. 
However, if the need for maintenance, repair, or replacement is connected with 
the negligence of Tenant, its employees, agents, contractors; or with Tenant's 
failure to do anything it is required to do under this Lease, or its doing 
anything it is not permitted to do under this Lease (whether or not the failure 
or the doing has continued long enough to constitute a default); or with 
vandalism, malicious mischief, or actual or attempted robbery, burglary, or safe 
burglary, against which Tenant is required to insure, Landlord either may require 
Tenant to pay the cost of the maintenance, repair, or replacement, or may 
require Tenant to do the maintenance or make the repair or replacement. If 
Landlord notifies Tenant that Tenant must do the maintenance or make the 
repair or replacement, Tenant shall submit its plans or procedures for the 
maintenance, repair, or replacement to Landlord for its approval within 5 days 
after Landlord's notice and shall do the maintenance or make the repair or 
replacement as soon as reasonably practicable after Landlord approves Tenant's 
plans or procedures. Landlord is not obligated to do any other maintenance or 
to make any other repairs, replacements or improvements to the Premises or to 
any equipment or fixtures in the Premises. 

§6.2. Maintenance by Tenant - Except as provided by §§13 and 14 (dealing 
with damage by casualty and with condemnation), except for reasonable wear and 
tear, and except as provided by §6.1 (dealing with Landlord's maintenance 
obligation), Tenant shall maintain, repair and replace (when necessary) the 
Premises (including the HVAIC system and other utility systems, interior non
demising wa1ls, vestibules, windows, window frames and moldings, plate glass, 
doors, and door openers and fixtures) and any facilities outside the Premises that 
serve the Premises (such as Tenant's sign and sign box and the HVAle fan and 
compressor) to keep them in good, safe, and clean condition.

Landlord agrees 
to provide Tenant 
with any warran
ties in Landlord's 
possession which 
are applicable to 
Tenant's main
tenance require
ments pursuant 
to this Section 
6.2. 

 Tenant shall 
replace parts of or the entire HVAIC system when, in the judgment of an 
independent mechanical engineer, replacement (not repair) makes economic sense. 

§6.3. Surrender of Premises - When this Lease terminates, Tenant shall 
surrender the Premises in the same conditionA

(reasonably wear 
and tear excepted) ,they were in on the Rent 

Commencement Date, except as provided in §6.2. Tenant also shall deliver to 
Landlord at its Notice Address (see §17.9) all keys for the Premises and all 
combinations for locks, safes and vaults in the Premises. 
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§7. UTILITIES 

§7.1. Payment - After the Possession Date, Tenant shall pay promptly all 
charges for sewer, gas, electricity, water and all other utility services for the 
Premises, whether supplied by Landlord or by a public utility. 

rr. 

to inspect and service the HVAIC system. At least tw' e Year, !~!e!n~~~t!S~'!.~~1!e!h~~~,e~~~~II!,!ri!\!t~C!f~~!lt!e!"~I!t!~!M~t!e!ft~e!
Tenant shall have the HVAIC syste . y the firm and shall obtain from 
the firm a writ n report. Tenant shall keep the service contract and 

. . 

§ 2 Se I Tenant 

e~.~~~~_contract
shall

its own HVA/ C with
mechanics to 
properly main
tain the HVA/C 
system serving 
the Premises.

~~~!71·!·~·~~r~.jc~e~-

§7.3. Arranlement and Supply - If Tenant purchases utility service from 
the utility company, then before the Possession Date, Tenant shall arrange with 
the utility company serving the Premises to provide utility service in Tenant's 
name and to bill Tenant directly, and Tenant shall pay any deposits required. 
Tenant's obligations under this Lease are not affected by any failure or delay in 
utility supply, installation, or repair service. 

§7.4. Landlord's Rllht to Discontinue Utilities - If Tenant defaults under 
this Lease, Landlord may discontinue any utility and services that Landlord 
supplies to Tenant, without notice or liability to Tenant, including water, gas, 
electricity, sewer, heating, and air-conditioning. 

§8. CONDUCT OF BUSINESS BY TENANT 

§8.1. Use; Trade Name - Tenant shall use the Premises to conduct only 
Tenant's Business (see 1.1 (i». Tenant shall not use more than 25% 'f1'M! of the floor 
area of the Premises for storage and office space, and Tenant shall use the 
storage and office space solely for Tenant's Business. Tenant shall operate its 
business only under Tenant's Name (see I.IU». 

§8.2. Openlnl and Continuous Use - Tenant shall open Tenant's Business 
in the Premises with the public on the Rent Commencement Date. After the 
Rent Commencement Date, Tenant shall continuously operate Tenant's Business 
under Tenant's Name in the entire Premises during each hour of the Lease Term 
when Tenant is required to be open for business under §8.3, fully staffed, 
stocked, and lutured. 

For each day that Tenant fails to comply with this §8.2, Tenant shall pay 
150% of the Minimum Annual Rent (prorated on a daily basis), such sum 
representing the parties' estimation of the damages that Landlord will suffer by 
Tenant's noncompliance. 

§8.3. Conduct or Business - Tenant shall 
be permitted 
to conduct 
its business 
in the Premises 
additional hours, 
provided Tenant 
first notifies 
Landlord in 
writing of 
such addi
tional hours. 

l'eEUtnt shtH eenduet its business te I!ttt'timiee 
GreM Sele, ift ti\e Premises. Tenant shall open its store from 10:00 Lm. to 9:00 
p.m. Monday through Friday, and from 10:00 a.m. to 6:00 p.m. on Saturday
Tenant shall light the show windows of the Premises and all its sians each night 
of the year until 10:00 p.m. 

.n-__.... 

The arrangement, style, color and general appearance of all ilxtures, 
advertising, and merchandise displays in the Premises are subject to Landlord's 
approval, both as to the manner of maintenance and as to the size, color, 
manner and existence of such materials. Tenant shall keep all such merchandise 
displays, fixtures, and advertising in ilrst-class condition. * See page lO-a 

§8.4. Operatloll by Tenant - Tenant shall not place any merchandise, 
vending machines or other articles in any vestibule or entry of the Premises or 
outside the Premises; shall collect garbage, trash, rubbish and other refuse from 
in and about the Premises at least once a day (or more often if necessary), shall 
keep it in rat-proof containers inside the Premises, and shall remove it from the 
Premises to the dumpster serving the Premises at least once a week (or more 
often if necessary); shall not allow any sound system in the Premises to be 
audible outside the Premises; shall keep all mechanical equipment free of 
vibration and noise; shall not commit or permit any waste or nuisance in the 
Premises; shall not allow any coin-oi>erated amusement de"ices, games or 
hand-lettered signs in the Premises; shall not permit delivery vehicles to load, 
unload, park or stand in any service drive or sidewalk; shall comply with all 
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LEASE AGREEMENT between GFS Realty, Inc., as Landlord AND Montgomery County, 
Maryland (Department of Facilities and Services), t/a Montgomery County Liquor, as Tenant in 
Olney Shopping Center 

*	 Notwithstanding the foregoing, Landlord agrees to be reasonable in its approval ofTenant's 
fixtures, advertising and merchandise displays in the Premises, provided same: (i) are high 
quality and professionally produced, (ii) do not deviate from the aesthetics or moralistic 
values of the Center. 

lO-a 



member of a merchants' association in which Landlord and other tenants i 
Center are members. Tenant shall pay annual dues accordinl to the s of the 
association as set by Landlord. Tenant's failure to pay dues . efault under 
this Lease, but does not terminate its membership unl dJord terminates the 
Lease. The failure of any other tenant to pay d or join this association 
does not affect Tenant's obligations under . Tenant shall advertise in 
at least 4 merchants' association adv . nl programs a year. which may include 
newspaper advertisements, ta . ,and coupon books. In each ProlraJD. Tenant 
shall take the same am of space as allocated to the other members. Tenant 
also shall all sales and promotions sponsored by the association. 
Tenant s ude the name of the Center and the address of the Premises in 
all a ID8II. stationery or printed material in which Tenant mentions any 

mile of the Center that Tenant opentes or manages, directly or indi·.......~"'T, 

which it has any other interest) and that competes with T usiness 
decreases Percentage Rent under this Lease (whi major considention for 
this Lease and the construction of the . Accordinlly, Tenant shall 
include 50% of the sales of er business in Gross Sales under this Lease. 
Landlord may ins Gross Sales records of the other business to the same 
extent r 4.2, and Tenant shall furnish to Landlord reports of gross sales 

laws, recommeadations, ordinances, rules, regulations and other requirements of 
governmental ad quasi-Iovernmenw authorities and of insurers at the Center' 
shall not allow any noxious, toxic or corrosive substance in the Premises; shall ' 
not place any load on the floor that exceeds the load that floor was designed to 
carry; and shall not install any equipment that can exceed the c3pacity of any 
utility facilities~ 

11.6. DllDlfied Use - Tenant shall not allow the Premises to be used for a 
public or private auction or any fire, -aoina out of business,- bankruptcy, or 
similar sale, or for the sale, rental, or display of obscene material (such as nude 
photos, sexual devices, objects depicting any parts of the body which people do 
not normally expose to public view, and any similar items commonly associated 
with a peep show, massage parlor, adult book store. head shop, or similar 
business. In addition, Tenant shall not allow the Premises to be used in any 
other disreputable or immonl manner and shall allow them to be used only in a 
dignified and ethical manner consistent with the businesses in the rest of the 
Center. 

gl.l. CUlt. PJOiDodOUI • If the CeDter hts • BraDd o~DiDB, TellUlt slidl 
conti ibate $1 i 999 to defray IraDd o~aml e~~MeS. 

'1.9. SliD, Ad,..rtlllul - Tenant shall not place anythiul on any exterior 
door or window of the Premises or on the inside of the Premises if visible from 
the outside. includinl silDS. decals, advertisinl. and decoratioDS. that does not 
comply with the Siln Criteria in Exhibit D or that reflects poorly OD the Center 
or reflects poor wte. in Landlord's sole opinion. * (See page ll-a) 

p.IO. EuYlroumeutaJ Compline. - As pan of its ObliptiOD to comply 
with laws and other requirements under la.•• Tenant shall comply with all 
federal state, and local environmental laws and regulatioDS. such as the Clean 
Air A~ the Federal Water Pollution Control Act. the Resource Conservation and 
Recovery Act, the Superfund Law, and the Toxic Substances Control Act. 
Tenant shall send Landlord copies of any reports or other filinas required by 
environmental laws and relulatioDS. Tenant shall notify Landlord immediately if 
Tenant is notified of any potential violation of environmental laws and 
regulations at the Center. If Tenant becomes obligated under environmental laws 
and regulations to take any remedial action at the Center. Tenant may not take 
the action without obtaining Landlord's prior approval. 

§9. TENANT'S PROPERTY 

§9.1. AlteradoDs - Tenant shall not make any alterations, additions or 
other changes (including painting. decorating and installing signs) to the 
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LEASE AGREEMENT between GFS Realty, Inc., as Landlord AND Montgomery County, 
Maryland (Department of Facilities and Services), t1a Montgomery County Liquor, as Tenant in 
Olney Shopping Center 

*	 On or before Tenant's execution ofthis Lease, Tenant shall submit to Landlord for approval 
Tenant's plans for exterior signage, prepared in conformance with Exhibit D. Tenant's 
exterior sign shall be installed by Tenant at its expense within thirty (30) days after the Rent 
Commencement Date. Subject to delays as sited in Section I.I.d. hereinabove, failure to 
comply with this Section 8.9 shall, without the necessity ofnotice from Landlord, constitute 
a default under this Lease, and Landlord shall be permitted to exercise its remedies as set 
forth in Section 15.2 hereof. 

ll-a 



obligations under this Lease, Tenant grants to Landlord a security interest . 
of Tenant's equipment, furniture, furnishings, appliances, goods, trad . tures, 
inventory, chattels and personal property at the Premises, includ' 
after-acquired property, replacements and proceeds. Te all sign any 
documents to evidence or perfect Landlord's security' rest, such as financing 
statements or additional security agreements, an pay aU costs and fees to 
file such documents. Landlord has all theJi ts and remedies of a secured party 
under the Uniform Commercial Code .or-the state where the Center is located. 
Landlord's security interest is su inate to the lien or security interest of any 
vendor or lessor of loods LXtures on the Premises and of any lender taking 
or succeeding to a p ase money security interest on such goods or fixtures. 
At Tenant's re , if no default exists under this Lease, Landlord shall sign an 
instTUQlen ecting or confirming such subordination. The security interest and 
lien· is §9.5 are in addition to any landlord's lien provided by the law of the 

Premises. Tenant shall promptly remove any alteration, addition, or other change 
made without Landlord's prior approval or take any other action as Landlord 
directs. 

§9.2. Removal - During the Lease Term, Tenant may not remove its 
personal property (such as equipment and trade fixtures), unless Tenant replaces 
it with property at least as valuable, and may not remove any property attached 
to the Premises (such as leasehold improvements, alterations, and additions). At 
the end of the Lease Term, Tenant shall remove all improvements, alterations, 
and additions as required by Landlord and, unless Tenant is in default, Tenant 
also shall remove all of its personal property (such as equipment and trade 
fixtures). In each case, Tenant shall repair any damage connected with the 
removal. If Tenant may remove its personal property at the end of the Lease 
Term, but fails to, Landlord may either remove it (and repair the removal 
damage) at Tenant's expense or may allow it to remain in the Premises, in which 
event it becomes Landlord's property. If Tenant defaults, Landlord may take 
exclusive possession of Tenant's personal property in the Premises and may use 
it until all defaults are cured, or Landlord may require Tenant to remove its 
personal property immediately. 

§9.3. Liens - Tenant shall not allow any lien to attach to the Center or 
the Premises. For any lien connected with Tenant that attaches or is 
threatened, Landlord may require Tenant to bond it off or to furnish other 
indemnity satisfactory to Landlord within 5 ;tdays after the attachment or threat. 
If Tenant fails to act as requested by Land ord, Landlord may take any necessary 
measures to protect it, and Tenant shall reimburse Landlord for its costs and 
expenses, plus a 15% administrative fee. 

§9.4. Tenant's Taxes - Tenant shall pay when due all municipal, county, 
federal, or state taxes against its leasehold interest or its personal property at 
the Premises. 

§10. INSURANCE 

§10.1. By Landlord 

§10.1.1. Property Insuraace - Landlord shall carry all-risk type 
property insurance on a replacement cost basis (with any endorsements deemed 
advisable by Landlord, such as rental loss) that covers the Premises. Unless 
Landlord self-insures under §10.7, Landlord waives any right of recovery against 
Tenant and its agents and employees for a loss covered by the property 
insurance required under this section, whether or not Landlord actually carries 
the required insurance, and whether or not Landlord does anything to invalidate 
the coverage under the terlllS of the policy. 

§10.1.2. Liability Insuraace - Landlord shall carry broad form 
commercial general liability insurance on the Common Areas providing coverage 
of not less than S1,000,000.00 per occurrence for bodily injury and property 
damage, combined single limit. 
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§lO.2. By Tenant

110.2.1. Property Insurance - Tenant shall carry all-risk type
property insurance on a replacement cost basis that covers the plate glass in the
Premises, the leasehold improvements installed by Tenant as a part of Tenant's
Work or installed as additions or alterations, and Tenant's personal property in
the Premises, including its merchandise, trade fixtures, equipment, furnishings,
such as wall covering, floor covering, carpeting, and drapes. Tenant shall also
carry insurance that covers vandalism, malicious mischief, and actual and
attempted robbery, burglary, and safe burglary and that covers business
interruption and rental continuation. Tenant's property insurance must provide
coverage beginning on the Possession Date. Tenant waives any right of recovery
against Landlord and its agents and employees for a loss covered by the property
insurance required under this section, whether or not Tenant actually carries the
required insurance, and whether or not Tenant does anything to invalidate the
coverage under the terms of the policy.

§lO.2.2. Llablllty Insuraace - Tenant shall carry broad fonn
commercial general liability insurance on the Premises naming Landlord as an
additional insured, providing coverage of not less than S1,000,000.00 per
occurrence for bodily injury and property damage, combined single limit, and
including fire/legal liability coverage, and inclUding contractual liability coverage
that recognizes this Lease.

Subject to the
sovereign immunity
of Montgomery
County, Maryland,
as Tenant, the

-limit of the liability policy does not limit or
diminish Tenant's liability under this Lease, Tenant may obtain a policy with a
higher limit, and Landlord may increase the limit at any time it deems necessary
for adequate protection.

§lO.3. Miscellaneous Insurance Requirements -

Each of Tenant's policies must obligate the insurer to notify Landlord (with a
copy of the notice to Landlord's Director of Risk Management) in writing at
least 30 days before cancellation or modification of such insurance and must
provide that the inclusion of additional insureds does not preclude the right of
protection under the policy by the named insured for claims made against it by
additional insureds where such claims would have been recoverable under the
policy had the additional insureds not been covered by the policy. Tenant shall
provide Landlord with copies of the policies or with certificates that evidence
that such insurance is in full force and that state the terms of the policy. If
Tenant fails to provide copies of the policies or certificates within 10 days after
Landlord's request, of if Tenant fails to carry the required insurance, Landlord
may obtain the insurance for Tenant, and Tenant shall pay the cost of the
insurance, plus a 15% administrative fee, to Landlord on demand.

§lO.4. Ten&llt's Waher -
,Except in the event of Landlord's negligence or intentional

acts,Tenant waives any right to recover against
Landlord, its agents, and employees, for damage to person or property, including
consequential damages, and including damage connected with: (a)

(b) wind, water, or other natural element;
(c) failure to supply any utility service and failure of any utility facilities or
systems, including HVA/C, electric wiring, and plumbing; (d) broken glass; (e)
blockage of sewer pipes or downspouts; (g) bursting, leaking or running over of
any vessel or pipe, such as a toilet or waste pipe; (h) the escape of steam or
hot water; (i) water, snow or ice; U) the falling of any fixture, plaster or
stucco; (k) damage. theft, or loss of property of Tenant or others by third
parties; (I) the negligence of third parties, inclUding Tenant's customers, other
tenants in the Center, and occupants of nearby properties;

§10.S. Policy Requlremeats - Tenant shall not allow anything to be done
in or about the Premises that violates Landlord's insurance policies or prevents
Landlord from obtaining a policy in amounts and with companies selected by
Landlord. If Tenant allows anything to be done that increases the premium for
Landlord's insurance, Tenant shall pay the amount of the increase to Landlord on
demand, and Landlord may correct any such condition at Tenant's expense. If
Tenant's Business includes food preparation or the use, sale or storage of
flammable materials, Tenant shall install chemical extinguishing devices approved
by the appropriate insurance rating organization and Landlord's property insurer
and shall keep such devices under service as required by such organization. If
gas is used in the Premises, Tenant shall install manual and automatic gas
cut-off devices.

Rev. 1/88
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§10.6. lDdemnificatlon -
To the extent permitted by applicable law governing the

Tenant,
Montgomery
County,
Maryland,
Department
of Facilities
and Services,

Tenant shall indemnify Landlord against all liens,
claims, damaaes and losses (including court costs and reasonable attorneys' fees)
connected wiQ1. Tenant's control, use, or possession of the Premises or Tenant's
operations in me Center, except those claims, damages or losses caused by
Landlord's intentional acts, or the negligence of Landlordt

§10.7. Self-Insufanu - Landlord may self-insure against any of the risks
for which it would otherwise be required to carry insurance as long as Landlord
(including any affiliates) has a net worth of at least $50,000,000.

* See page 14-a

§11. ESTOPPEL CERTIFICATE, ATIORNMENT, SUBORDINATION

§11.1. Estoppel CertlCicate - Tenant shall sign and deliver to Iny person
designated by Landlord recordable certificates that (a) ratify this Lease; (b) state
the Possession and Rent Commencement Dates and the date the Lease Term
expires; and (c) state that this Lease is in full force and has not been assigned
or amended (except as stated); (d) state that all conditions under this Lease to
be performed by Landlord have been satisfied (stating exceptions, if any); (e)
state that neither Tenant nor Landlord is in default under this Lease or hIve
failed to perform their obligations under this Lease (or stating the default or the
failure); (f) state that no defenses or offsets against the enfofcement of this
Lease by Landlord exist (or, if any, statina those claimed), (g) state the advance
rent, if any, paid by Tenant; (h) state the date to which fent has been paid, (i)
state the amount of any security deposited with Landlord, and U} contain such
other information as Landlord reasonably requires. The certificate binds Tenant,
and anyone who receives a certificate may rely on it.

§11.2. Attornment - If Landlord transfers any of its interest in any of
this Lease or the Center (including assignment of this Lease to a mortgagee as
security and any subsequent transfer by foreclosure sale), Tenant shall attorn to
the transferee (or, in the case of conditional assignments, shall agree to attorn
to the assignee if the condition occurs) and shall recog.n.ize the transferee as
Landlord under this Lease. At Landlord's request, Tenant shall sign an
attornment agreement in the reasonableform required by Landlord. If Landlord transfers
its entire interest in this Lease, its liability under this Lease terminates on the
date of the transfer.

Such transferee agrees to recognize Landlord's
and Tenant's rights and obligations under this Lease.

§11.3. SubordlnltloD - This Lease is subject to all matters of record at
the Lease Commencement Date and to any interests in the Center created during
the Lease Term and is subject to any leases UDder which Landlord holds
possession It the date of t.h.is Lease and at any other time during ,the Lease
Term. Tenant may not violate the restrictions and conditions in any matter of
record at the Lease Commencement Date. Unless requested otherwise by a
lender as to its lien, this Lease is also subject to the liens connected with any
method of financing, whether created before or during the Lease Term, against
all or pan of the Center, and to all renewals, modifications, replacements,
consolidations and extensions of the liens. The subordination in this section is
self-operative so that no other documents are necessary to subordinate Tenant's
interest under this Lease. However, Tenant shall sign any document requested
by Landlord, a lender, or"other interest owner to further evidence the
subordination.

§11... SlaDlna DeadllDe - Tenant shall sign and deliver documents UDder
this §II within 10 days after Tenant receives the documents.

§12. ASSIGNMENT AND SUBL:ElTINC

Tenant may not assign this Lease or sublet the Premis

lwtthout Landlord's prior written
consent, which
consent may be
withheld in
Landlord's sole
and absolute
subjective
discretion.

. Landlord's
consent to any assignment or sublettini does not constitute consent to any
subsequent assignment or subletting. If t.h.is Lease is assigned or the Premises
are sublet, Landlord may collect rent from the assignee or subtenant and Ipply it
to the rent due under this Lease. No assignment or subletting without
Landlord's consent and no collection of rent <a) waives Landlotd's right to
enforce this section, (b) constitutes Landlord's acceptance of the assignee or
subtenant, or <c) releases Tenant from its ubligations under this Lease. Even if
Landlord consents to an assignment, Tenant remains fully liable under this Lease
after the assignment.
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LEASE AGREEMENT between GFS Realty, Inc., as Landlord AND Montgomery County, 
Maryland (Department of Facilities and Services), t/a Montgomery County Liquor, as Tenant in 
Olney Shopping Center 

*	 Provided the Tenant is Montgomery County, Maryland (Department of Facilities and 
Services), Tenant may be a self-insurer against losses otherwise covered by all-risk type 
property insurance pursuant to Section 10.2.1 of this Lease. 
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-Assign: -sublet: -assignment,- and -subletting- mean any sale, assignment, 
mortgage, pledie and any other transfer of this Lease or any interest in this 
Lease; any sublet of all or any part of the Premises; any license, concession, and 
lease of departments in the Premises; any occupancy by anybody other than 
Tenant; and any change of control of Tenant (such as the appointment of an 
attorney-in-fact for Tenant, or the sale, issuance, or retirement of stock in a 
corporate Tenant or of partnership interests in • partnership Tenant or of 
beneficial interests in a trust Tenant). 

* (See page IS-a) 

§13. CASUALTV DAMAGE 

§13.1. Rebulldlnl by Landlord - Except if this Lease is terminated under 
§13.3, if the Premises are damaged by casualty, Landlord shall promptly repair 
the damage to put the Premises in the same condition as before the casualty 
(excluding Tenant's leasehold improvements installed by Tenant as a part of 
Tenant's Work or installed as additions or alterations, and excludins Tenant's 
merchandise, trade fixtures, furnishings, and equipment). However, Landlord is 
not required to spend more for rebuilding the Premises than that part of the 
insurance proceeds received by Landlord that is attributable to the Premises, less 
that part of all expenses, costs, legal fees and court costs incurred by Landlord 
in connection with such award and that are attributable to that part of the 
award. 

§13.2. Rebulldlnl by Tenant - Except if this Lease is terminated under 
§13.3, if any of Tenant's leasehold improvements installed by Tenant as a part of 
Tenant's Work or installed as additions or alterations, or any of Tenant's 
merchandise, trade fixtures, furnishings, and equipment are damaged by casualty, 
Tenant shall promptly replace it with items as nearly the same as reasonably 
possible within 30 days , or as soon 

as is reasonably 
possible 

after Landlord substantially completes its rebuilding work. 
Tenant may close Tenant's Business durins the rebuJldlng only WIt andlord s 
approval, and if Tenant has so closed, it shall reopen for business by the 30th 
day after Landlord substantiall com letes its rebuildin work. 

§13.3. Landlord's Termination Rlaht - If the Premises are damaged by 
casualty and the cost to restore the Premises exceeds 50% of the cost to rebuild 
the entire Premises, then Landlord may terminate this Lease effective as of the 
date of the casualty by notifying Tenant within 60 days after the casualty. 

§13.... Proportionate Rent Adjustment - If the Premises are damaged by 
casualty, Minimum Annual Rent, Base Sales, and other charges payable by Tenant 
adjust in proportion to the part of the Premises that Tenant cannot occupy 
because of the damage or the rebuilding work. 

§14. CONDEMNATION 

§U.1. Definitions - -Condemnation- means I taking by exercise of the 
power of eminent domain and any conveyance in lieu of such a lakinS, whether 
permanent or temporary (if more than 6 months), by any public or quasi-public 
authority in appropriate proceedings, and includes any governmental action 
preventing or substantially restricting use of the Premises for permitted 
activities or of the Common Areas for access aod parking for more than 6 
consecutive months. The -date of condemnation- is the date the condemning 
authority takes possession of the condemned area. 

§U.2. Extent/Termination - If 10% or more of the Premises is condemned, 
or 15% or more of the Center or of the parking spaces in the Common Areas is 
condemned, then Landlord may terminate this Lease by notice to Tenant within 
90 days after the date of condemnation. 

§U.3. Rebulldlnl· If less than 10% of the Premises or less than 15% of 
the Center or of the parking spaces in the Common Areas are condemned, or if 
Landlord does not terminate this Lease under §14.2, then Landlord shall promptly 
rebuild the Premises and the Center on the land remaining to a complete unit of 
a quality and character as close as practical to that which existed before the 
condemnation (excluding Tenant's merchandise, trade fixtures, furnishings, and 
equipment). Tenant shall promptly replace its merchandise" trade fixtures, 
furnishings, and equipment in the Premises within 30 daYS\

, or as soon as is reasonably 
possible, 

after Landlord 
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LEASE AGREEMENT between GFS Realty, Inc., as Landlord AND Montgomery County, 
Maryland (Department of Facilities and Services), t/a Montgomery County Liquor, as Tenant in 
Olney Shopping Center 

*	 Landlord's Share of Profit. In the event of any sublease of all or any portion of the 
Premises, or assignment ofall or any portion ofthe Premises, where the rent reserved in the 
sublet or assignment exceeds the rent or pro rata portion of the rent, as the case may be, for 
such space reserved in the Lease, or where Tenant receives a lump sum of money for the 
sublease or assignment ofthe leasehold, Tenant shall pay to Landlord monthly, as additional 
rent, at the same time as the monthly installments ofMinimum Rent hereunder, one-half(Y2) 
ofthe excess of the rent reserved in the sublease or assignment over the rent reserved in this 
Lease applicable to the subleased or assigned space, or, in the event Tenant receives a lump 
sum payment of money for the assignment of the leasehold or sublease, Tenant shall pay to 
Landlord one-half (Y2) of such lump sum within five (5) days after Tenant's receipt of such 
sum. 

Assignment/Subletting. Notwithstanding anything to the contrary contained in this Section 
12, Tenant may assign this Lease or sublet the Premises for any ofthe then remaining portion 
of the unexpired Lease Term with Landlord's consent, which consent shall not be 
unreasonably withheld, to the purchaser of all or substantially all of Tenant's assets, 
provided, however, that: (i) the net worth of the assignee or sublessee immediately on the 
effective date ofthe assignment or subletting is adequate, in Landlord's reasonable judgment, 
to operate successfully Tenant's Business in the Premises; (ii) the business continues to be 
conducted in the same manner as conducted by Tenant and pursuant to all of the provisions 
of this Lease; (iii) such assignee or sublessee shall assume in writing all of Tenant's 
obligations hereunder; (iv) Tenant shall not be in default of any of the terms or provisions 
ofthis Lease; (v) such assignee or sublessee has sufficient business experience, in Landlord's 
opinion, to successfully operate Tenant's Business in the Premises, and (vi) notice of any 
such proposed assignment or subletting shall be given to Landlord at least thirty (30) days 
prior to its proposed effective date, and there shall be delivered to Landlord instruments, all 
in form and content acceptable to Landlord, evidencing (A) such assignment, (B) the 
satisfaction ofall ofthe provisions contained herein, and (C) the agreement ofsuch assignee 
to assume and be bound by all the terms, conditions and covenants of this Lease to be 
performed by Tenant. 

Notwithstanding anything to the contrary set forth in this Section 12, and without limiting 
Landlord's rights as set forth in this Section 12, in the event Landlord consents in writing to 
an assignment of this Lease or other transfer of the entire interest of the original named 
Tenant herein in accordance with the terms and conditions set forth in the immediately 
preceding paragraph, the original named Tenant shall, in such event, be released from any 
further liability accruing after the effective date of any such assignment or transfer. 

15-a 



substantially completes its rebuilding work. Tenant also shall rebuild Tenant's 
Work within the same time period if that part of the condemnation award 
received by Landlord that is attributable to the Premises is not sufficient for 
Landlord to rebuild the Premises. Tenant may close Tenant's Business during the 
rebuilding only with Landlord's approval, and if Tenant has so closed, it shall 
reopen for business by the 30th daY , or as soon 

as is reasonably 
possible, 

Aafter Landlord substantially completes its 
rebuilding work. However, Landlord is not required to spend more on the 
rebuilding than that part of the condemnation award received by Landlord that is 
attributable to the area to be rebuilt, less that part of all expenses, costs, legal 
fees and court costs incurred by Landlord in connection with such award and 
that are attributable to that part of the award. 

§u..c. Effect OD ReDt - If Landlord terminates this Lease under §14.2, 
rent abates as of the date of termination. Landlord shall refund to Tenant that 
part of any rent paid in advance for a period after the condemnation. If 
Landlord does not terminate this Lease under §14.2, Minimum Annual Rent, Base 
Sales, and other charges adjust to reflect the nature and extent of the 
condemnation of the Premises, both during the rebuilding and after the 
rebuilding has been completed. 

§U.5. Award - Landlord may receive all of any award for the 
condemnation of the Premises or the Center, including any part of the award for 
the leasehold, reversion, and fee. However, Tenant may make a separate claim 
against the condemning authority for Tenant's cost to move its merchandise, 
furniture, fixtures, leasehold improvements and equipment. 

§15. TENANTS DEFAULT 

§15.1. Default Defined - Tenant -defaults- under this Lease if: 

a. Tenant fails to pay any rent or any other charges when due from 
Tenant under this Lease; except that for the first 2 late payments during the 
Lease Term, Tenant defaults only if it fails to make the payment within 10 days 
after the payment is due; or 

b. Tenant submits a report, statement, certificate, or other document to 
Landlord that is false or misleading, as determined by Landlord; or 

c. Tenant fails to conduct Tenant's Business in the Premises as required by 
§8; or 

d. possession of any of the Premises is held by any person other than as 
permitted under this Lease; or 

e. Tenant commences any proceeding for reorganization, adjustment, 
liquidation, dissolution, composition, or arrangement of it or its debts under any 
law providing relief for debtors, such as bankruptcy or insolvency; or assigns any 
of its assets for the benefit of creditors; or applies for the appointment of a 
receiver, guardian, conservator, trustee, or other similar officer to take charge 
of a substantial part of its business; or otherwise makes arrangements under any 
present or future law to provide a plan for it to settle, satisfy, or extend the 
time for the payment of its debts; or generally does not pay its debts as they 
become due or admits in writing its inability to-pay its debts; or takes any 
corporate action to authorize any of the actions in this §1S.l(e); or 

f. Tenant is adjudicated bankrupt or insolvent, and if the adjudication is 
not reversed within 60 days thereafter; or a receiver, guardian, conservator, 
trustee, or other similar officer is appointed to take charge of a substantial part 
of Tenant's business, and if the appointment is not voided within 60 days 
thereafter; or a proceeding for reorganization, adjustment, liquidation, 
dissolution, composition, or arrangement of it or its debts under any law 
providing relief for debtors, such as bankruptcy or insolvency, is commenced 
against Tenant, and if the proceeding is not dismissed within 60 days thereafter; 
or Tenant is required to otherwise make arrangements under any present or 
future law to provide a plan for it to senle, satisfy, or extend the time for the 
payment of its debts; or any execution or attachment is issu~d against Tenant, 
its interest in this Lease, or any of Tenant's property, and in connection with 
the execution or attachment the Premises may be taken or occupied or attempted 
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to the . 

the total rent and charges under this Lease for the remain e Lease 
Term over the then reasonable rental value of es for the 
remainder of the Lease Term. The to payable by Tenant for each 
Lease Year after default e average Minimum Annual and Percentage 
Rents that Tenan 0 ligated to pay from the Rent Commencement Date 

default or during the 2 full Lease Years before default, 

to be taken or occupied by someone other than Tenant, and if the execution or 
attachment is not voided within 60 days thereafter; or 

g. any action occurs by or on behalf of, or against, or regarding the 
property or affairs of Tenant's guarantor (if any) of this Lease, that would 
constitute a default by Tenant if taken by, against or with respect to Tenant, its 
property or affairs; or 

h. Tenant fails to perform or observe any of its other obligations under 
this Lease within 20 days after notice from Landlord to Tenant specifying the 
failure, or if the failure cannot be cured by due diligence within that day period, 
Tenant fails to commence curing within the 20 day period or to continue curing 
the failure with due diligence after that period. 

§15.2. Landlord's Remedies - If Tenant defaults, Landlord may treat the 
default as a breach of this Lease, and in addition to any and all other rights or 
remedies of Landlord in this Lease or at law or in equity, Landlord may do any 
or all of the following, without further notice or demand to Tenant or any other 
person: 

§15.2.1. Termlaatloa - Landlord may declare the Lease Term ended 
(even after it has relet the Premises without terminating this Lease) and may 
re-enter and retake possession of the Premises and remove all persons and 
property from the Premises. If Landlord terminates this Lease under this §I S.2.1, 
Tenant shall pay to Landlord, in addition to any other amounts Tenant is 
obligated to pay to Landlord under this Lease: 

a. any unpaid rent, including interest, that is due when this Lease is 
terminated; plus 

b. that rent, including interest, that would have been earned after 
termination until the time of judgment; plus 

d. any other amount necessary to compensate Landlord for its damages 
connected with Tenant's failure to perform its obligations under this Lease, 
such as costs to re-enter and retake possession of the Premises and remove 
all persons and property from the Premises, to alter, repair, and decorate 
the Premises, and reasonable attorneys' fees, brokerage commissions, 
advertising, and other reletting costs; plus 

e. such other amounts, in addition to or in lieu of the foregoing, as may be 
permitted from time to time by applicable law. 

Nothing in this Lease limits Landlord's right to recover as damages in any 
bankruptcy, insolvency, receivership, reorganization or arrangement proceeding 
the maximum allowed by the law then governinl such proceedings, even if that 
amount is greater than the amount Landlord may recover under this Lease. In 
addition, if Tenant seeks protection from creditors under the Federal Bankruptcy 
Act, or if any petition is filed under that Act to adjudicate Tenant as bankrupt, 
Landlord is entitled to the rights under §36S(b)(3) of the Act (as amended) 
regarding a lease of real property in a shopping center. 

§15.2.2. Reat Suit without Re-eatryjTermlaatioa - Landlord may sue 
to collect rent (as it accrues·under this Lease) and damages (including reasonable 
attorneys' fees aBd the eost to .efJOfate the P.ewtses) without retaking 
possession of the Premises or terminating this Lease. 

§15.2.3. Re-eatry without Termlnatloa - Landlord may re-enter and 
retake possession of the Premises from Tenant by summary proceedings or 
otherwise and remove Tenant and any other occupants from the Premises in such 
manner as Landlord deems advisable with or without legal process and using 
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self-help if necessary. Landlord also may remove from the Premises all or any 
of the personal property in the Premises and may place it in storage at a public 
warehouse at the expense and risk of the owner or owners thereof. -Re-enter
or -re-entry- as used in this Lease are not restricted to their technical meaning 
but are used in their broadest sense. Neither Landlord's commencement and 
prosecution of any action in unlawful detainer, ejectment or otherwise, nor 
Landlord's execution of any judgment or decree obtained in any action to 
recover possession of the Premises, nor any other re-entry and removal, 
terminates this Lease (even if the re-entry is done under summary proceedings 
or otherwise) or discharges Tenant from any Obligation under this Lease. In any 
of such events, Tenant continues to be liable to pay rent and to perform all of 
its other obligations under this Lease, and Tenant shall pay to Landlord all 
monthly deficits in rent, after any such re-entry, in monthly installments as the 
amounts of such deficits from time to time are ascertained. If Landlord retakes 
possession, Landlord may relet parts or all of the Premises for terms greater or 
less than or equal to the unexpired part of the Lease Term on such terms and 
conditions and for such rent as the Landlord deems proper. Landlord shall apply 
the rent from such reletting (if and when received): first, to pay any 
indebtedness other than rent due under this Lease from Tenant to Landlord; 
second, to pay any cost to relet (including costs to alter, repair or decorate the 
Premises as La..ldlord deems advisable); third, to pay rent due and unpaid under 
this Lease; and the residue, if any, to be held by Landlord and applied to pay 
future rent as it becomes due. If the rent received from reletting, after being 
applied as required in this §15.2.3, is not enough to pay the rent under this 
Lease, then Tenant shall pay such deficiency to Landlord each month. Tenant 
has no right to any excess. Tenant also shall pay to Landlord, as soon as 
ascertained, any costs to relet, alter, and repair not covered by the rent 
received from reletting, including brokerage commissions and reasonable 
attorneys' fees. Nothing in this Lease obligates Landlord to relet all or any part 
of the Premises. 

§15.3. Waher of Rlahts of Redemption - To the extent permitted by law, 
Tenant waives all rights of redemption under any present or future laws. 

§15.4. No Counterclaim - Tenant may not interpose any counterclaim in 
any proceedings Landlord brings against Tenant for its default under this Lease, 
but Tenant may assen such claims in a separate action brought by Tenant. 

§15.S. Landlord's Rlaht to Recoyer Fees" Expenses - If Tenant defaults 
under this Lease and Landlord files suit to enforce its rights, Tenant shall pay 
Landlord's costs and expenses connected with the suit (including reasonable 
attorneys' fees and court costs), even if Tenant pays rent after the suit is filed, 
but before judgment is rendered. 

* See page 18-a 
§15.6. Waher of Trial by Jury -'

Landlord and 
Tenant waives trial by jury in any 

action, proceeding or counterclaim brought by
one party 

agai
the other 

 in 
connet:tion with this Lease or the Premises. 

§15.7. Cure Rlaht - Without waivina any claim for damages, Landlord may 
cure Tenant's default at Tenant's expense (including I 15% administrative fee), 
and, in an emergency, Landlord may also cure a failure that has not ripened into 
a default after

(followed 
by written
notice)  oral noticeAhas been attempted and an opportunity for Tenant 

to cure has been given as is reasonable under the applicable circumstances, 
based on Landlord's commercially reasonable opinion. 
§16. DEFAULT BY LANDLORD 

§16.1. Landlord's Defaults - Landlord defaults under this Lease if it fails 
to cure a breach o( Tenant's covenant of quiet enjoyment (see §2.1) within 30 
days (or such additional time as is reasonably required to correct any such 
default) after written notice to Landlord by Tenant, specifically describing such 
failure. Landlord's failure to maintain or to repair under §6.1 breaches Tenant's 
covenant of quiet enjoyment if the failure constitutes a constructive eviction. 

** See page 18-a 
§16.2. Notice to MortaaaH - If the holder of a mongage or other lien 

against the Center or this Lease gives written notice of its address to Tenant, 
Tenant shall send the holder a copy of any default notice given to Landlord. If 
Landlord defaults under this Lease. Tenant shall notify the holder in writing of 
the default, and the holder may (but is not obligated to) cure the default within 
a reasonable period before Tenant may exercise any of its rights by reason of 
Landlord's default. 
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LEASE AGREEMENT between GFS Realty, Inc., as Landlord AND Montgomery County, 
Maryland (Department of Facilities and Services), t/a Montgomery County Liquor, as Tenant in 
Olney Shopping Center 

*	 Prevailing Party. Notwithstanding the foregoing, in the event of a claim for loss or 
damages under this Lease by Landlord or Tenant, the prevailing party in any such action 
shall be reimbursed by the losing party for all reasonable costs (including reasonable 
attorney's fees) in connection with any such action. 

**	 Landlord's Defaults. Notwithstanding the foregoing, Landlord's, or its assign's, failure to 
do, observe, keep and perform any of the terms, covenants, agreements or provisions ofthis 
Lease required to be done, observed, kept or performed by Landlord, or its assigns, for a 
period greater than thirty (30) days after written notice by Tenant to Landlord of said failure 
(except if the nature of Landlord's obligation is such that more than thirty (30) days are 
reasonably required for its performance, then Landlord shall not be deemed in default if it 
commences performance within the thirty (30) day period and thereafter diligently pursues 
the cure to completion), shall be deemed a default by Landlord; and, Tenant may, with prior 
notice, pursue its rights and remedies provided at law or in equity or elsewhere herein. This 
paragraph set forth on this page 18-a shall apply only while the Tenant under this Lease is 
Montgomery County, Maryland. 
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§17. MISCELLANEOUS 

§17.1. Access by Laadlord - Landlord and its agents may enter and 
examine the Premises at reasonable timesAand may also enter the Premises to during business 
show them to prospective purchasers and other persons. During the last 6 hours 
months of the Lease Term, Landlord may maintain in and on the Premises notices 
deemed advisable by Landlord. Landlord and its agents may enter the Premises 
to maintain, repair, and replace as Landlord deems necessary. Rent does not 
abate during any entry, and nothing in this §17.1 obligates Landlord to maintain, 
repair, or replace. In addition, during any apparent emergency, Landlord and its 
agents may enter the Premises forcibly with no liability for the entry and 
without affecting Tenant's obligations under this Lease, 

§17.2. Successors - The terms -Landlord- and --renant- include the parties' 
respective heirs, successors, administrators, executors, legal representatives, and 
assigns. However, no rights benefit any heirs, successor, administrator, executor, 
legal representative, or assignee of Tenant unless the assignment is approved in 
advance by Landlord. In addition, no person or entity that constitutes Landlord 
has any personal liability un'ier this Lease, and Tenant may look only to 
Landlord's interest in the Center if Landlord defaults under this Lease (but 
Tenant may enjoin Landlord from violating this Lease). If Tenant is more than 
one person, Tenant is bound jointly and severally by this Lease. 

§17.3. Waiver - Landlord and Tenant may waive rights under this Lease 
only in writing. However, where this Lease provides time periods within which a 
party must notify the other party to exercise a right of the notifying party, the 
notifying party's failure to provide the notice within the time period waives that 
right in that instance. Landlord does not waive a default if it accepts rent or if 
it fails to exercise any of its remedies for a default.. A waiver by Landlord or 
Tenant does not implicitly waive any other right under this Lease, nor does it 
implicitly waive the same right for past or future situations. 

§17.4. Accord and Satisfaction - Landlord may accept any payment from 
or on behalf of Tenant and apply it to any obligation of Tenant. Landlord's 
acceptance of the payment satisfies only the obligation to which Landlord has 
applied the payment and only to the extent the payment is sufficient to satisfy 
that obligation. Landlord's acceptance of the payment does not prejudice 
Landlord's ript to recover any and all other amounts owed by Tenant under this 
Lease and Landlord"s right to pursue any other available remedy. Landlord may 
disregard any endorsement or statement on any check or letter concerning the 
purpose of any payment, and no endorsement or statement on any check or 
letter constitutes an accord and satisfaction unless otherwise agreed to in 
writing by Landlord and Tenant. 

§17.5. EntIre Alreement; Chanles In Wrltlnl - There are no 
representations, warranties, agreements, or conditions between Landlord and 
Tenant except as set forth in this Lease. No change to this Lease binds 
Landlord or Tenant unless in writing and signed by the party to be charged. 

§17.6. No Partnership - Landlord is not Tenant's partner, employer, 
principal, master, agent or joint venturer by reason of this Lease. 

,and Tenant are 
§17.7. Force Majeure - Landlord 'is excused from performing any act 

required under this Lease while it is delayed for a reason beyond its control, 
such as a strike, lockout, labor trouble, labor, material, or equipment shortage, 
governmental or quasi-governmental law or regulation, power failure, adverse 
weather, fire, riot, 'insurrection, or war. Financial inability shall not be 
deemed a reason for delay beyond a party's control. 

§17.8. Submission of Lease - Submission of this Lease to Tenant does not 
constitute an offer to lease. This Lease becomes effective only when Landlord 
signs it and delivers it to Tenant. By signing this Lease and delivering it to 
Landlord, Tenant grants Landlord an irrevocable option to accept this Lease by 
signing it and sending it to Tenant within 60 days after Landlord receives it. 

§17.9. Notices - All notices, consents, approvals and other communications 
required or permitted under this Lease must be written (except for emergencies, 
where oral notice is sufficient, if fo~lowed immediately by written notice) and 
must be sent to Landlord at its Notice Address (Landlord's address on page I of 
this Lease), with a copy to Giant Food Inc. at the same address, attention Law 
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except that, where possible, 
Landlord and its agents shall exercise care upon entering the Premises and shall, if 

possible, secure 
the Premises 
upon the conclu
sian of the 
emergency. 



Department, Dept. -593; and to Tenant at its Notice Address (Tenant's address 
on page 1 of this Lease). 

All notIces must be sent to the other party's Notice Address either by 
private delivery service (such as a local courier or Federal Express) with 
provision for acknowledgment of receipt by the recipient, or by certified mail 
(return receipt requested). postage prepaid. Notices sent as required by this 
Lease that are delivered to the other party's Notice Address during normal 
business hours are effective when delivered even though the other party fails to 
acknowledge receipt. Either party may notify the other of a new Notice Address 
at any time. Tenant shall send a copy of any notice of Landlord's default to 
any mortgagee under §16.2. 

§I7.10. SeCtiOD TItles - This Lease must be construed without reference to 
section titles. which are inserted only for convenient reference. 

§17.II. Number aDd Geader - The masculine, feminine. or neuter gender in 
this Lease means the correct gender applicable. and the singular includes the 
plural. and conversely. as the context requires. 

§17.12. Broker's CommlssloD - Each party represents that it has not dealt 
with any broker on this Lease. Each party shall indemnify the other against any 
losses. claims, and damages (including brokerage claims and reasonable attorneys' 
fees) arising from the falsity of its representation. 

§I7.13. PardallDvaUdlty - If any provision of this Lease or its 
application to any person or circumstance is invalid or unenforceable, the 
remainder of this Lease, or the provision's application to other persons or other 
circumstances, is not affected. Landlord and Tenant intend each provision of 
this Lease to be valid and enforceable to the fullest extent permitted by law. 

§I7.14. Recorcl1DI - Tenant may not record this Lease or any memorandum 
or short form of this Lease in the public records. At Landlord's request. Tenant 
shall sign a recordable short form or memorandum of lease containing the terms 
required by statute and any other terms that Landlord wants to include. which 
Landlord may record at Landlord's expense. 

§I7.IS. Applicable Law - Landlord and Tenant intend that this Lease be 
construed under the laws of the state in which the Premises are situated. 

§17.16. Not CODstrued AI.IDst Drafter - Both parties have had full 
opportunity to negotiate the terms of this Lease. and neither party intends that 
this Lease be construed for or against either party because of that party's role 
in drafting this Lease. 

§17.17. Mortialee'l Approval - If any lender requires changes to this 
Lease k.s a condition of making a loan for the Center. and if Tenant does not 
agree to the changes within 30 days after Landlord's request, then Landlord may 
terminate this Lease. However. Landlord may not terminate this Lease if Tenant 
does not agree to changes to the rent, to other charges, or to the term of this 
Lease. If this Lease is terminated under this §17.17, neither party has any 
further obligation to the other under this Lease nor has any liability to the 
other for the termination of the Lease. 

§17.18. IDc:lude, Shan, May - '1nclude.- -includes.· and -including· mean 
considered as part of a larger group. and not limited to the items recited. 
·Shall· means ·is obligated to·; ·may· means -is permitted to. but is not obligated 
to.· 

things required of Tenant under this Lease. Tenant . pomts Landlord 
as its duly authorized agent and . - act (which is coupled with 
Landlord's i . remises under this Lease) to sign the documents and 

§17.20. Sun-Ivai - All of Tenant's obligations under this Lease that have 
accrued, but have not been performed, survive the end of the Lease Term (or, an 
assignment of Tenant's interest. in the case of a Tenant assigning its interest 
and being released from liability with Landlord's approval), inchuliB! the eelH,ity 
interest created by this Lease if this Lease terminates in connt!ction with 
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corporatioD, it shall furnisb to LaDdlord (wben it silDS this Lease) ce ..
 
copies of a resolution of its Board of Directon luthorwnl Te to entfr into
 
this Leue in the form of the TeDaDt's Resolutions I as Exhibit F. If
 
TeDaDt's luaraJltor is I corporation, TeDaDt s misb to Landlord (when it
 
silns this Lease) certified copies of I tlon of its luaraJltor's Board of
 
Directon authorizinl the I to luaraJltee TeDaDt's obUptions under this
 
Lease in the form of raDtor's Resolutions Ittached 15 Exhibit F. Tenant
 
also shall fum· andlord an opinioD of counsel relll'dini Tenant's and its
 
luaraJl corporate staDdinl and their silniDI of this Lease and the Guaranty,
 . , 

Tenant's delaalt. III addition, Tenut's obliption to iDdemnify LaDdlord under 
§10.6 survives cbI end of the Lease Term (or, aD usilDment of TenaDt's 
interest) for TnaDt's failure to comply with environmental laws aDd relulatioDS 
under §a.IO, even thoulh TeDaDt's oblilation to indemnify mlY not hive accrued 
at the end of the Lease Term (or, It the usilnment of TeDaDt's interest). 

117.22. COlt of P.rfOnDuc. - Except 15 provided otherwise in this Leue,
 
the party oblillted to perform an oblilatioD is also obli,lted, 15 betweeD TenaDt
 
and Landlord, to pay the cost of perforllWlC8.
 

117.23. No I.pllc.tlou - RefereDces iD this Lease to any or all other
 
parts of tbis Lease, such 15 ·15 provided otherwise iD thiJ Lease,· or ·15
 
permitted by this Lease,· or ·15 required iD this §15.2.3,· refer to the express
 
terms of thlt part or of the eDtire Lease, and neither party iDteDds to refer to
 
any implied terms.
 

117.24. n •• of the £ueac. - Time is of the esseDee 15 to all matten in
 
this Lease.
 

* See page 21-a 

Executed 15 of the date lust writteD above. 

LANDLORD: 

ATTEST: GFS REALTV, INC. 

(SEAL)By:-~--:,--:---=---::-::~~e: Kldulel C. BUChSbaua Name: Stephen L. Oseroff 

Title: ASst. SecretarY Title: Vice President 

A. Corporate Tenlnt 

ATTEST: 

By: _ 
Name:-,.__~~ _ 
Title: SecretarY 

APPROVED AS TO FORM AND LEGALITY 

Office of the County Attorney ~ 

By:BY:~0d)5,~ ~__ 

&J3-41~ 

RECOMMENDED:
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LEASE AGREEMENT between GFS Realty, Inc., as Landlord AND Montgomery County, 
Maryland (Department of Facilities and Services), t/a Montgomery County Liquor, as Tenant in 
Olney Shopping Center 

*	 §17.25. Landlord's Consent. If, at any time during the Term ofthis Lease or any extension 
or renewal hereof, Tenant requests from Landlord: (i) Landlord's consent to a proposed 
name change; (ii) Landlord's consent to a modification ofTenant's signage; (iii) Landlord's 
consent to an assignment of this Lease or subletting of the Premises; or (iv) any other 
compliance or consent which is separate from the initial leasing ofthe Premises, then, in any 
of such events, Tenant shall pay to Landlord as additional rent, within seven (7) days from 
the date ofan invoice sent to Tenant, any and all reasonable costs (including attorneys' fees) 
incurred by Landlord with respect to any such request by Tenant. The foregoing shall not 
constitute consent by Landlord to any of such requests. 

§18.	 General Conditions. 

§18.1. Non-Discrimination. Landlord and Tenant agree to comply with the non
discrimination in employment policies in County contracts as required by Section II B-3 and 
Section 27-19 of the Montgomery County Code 1994, as amended, as well as all applicable 
state and federal laws and regulations regarding employment discrimination. Landlord and 
Tenant agree that they do not and will not discriminate in any manner on the basis of age, 
color, race, religious creed, ancestry, national origin, marital status, handicap, belief, sexual 
preference or disability. 

§18.2. Public Employment. Landlord understands that unless authorized under 
Section II B-52 and Chapter 19A of the Montgomery County code, 1994, it is unlawful for 
any person transacting business with Montgomery County, Maryland to employ a public 
employee for employment contemporaneously with his or her public employment. 

§18.3. Applicable Law. The terms of the Lease shall be interpreted under the laws 
of the State of Maryland. Ifany term of this Lease or any application thereofshall be invalid 
or unenforceable, the remainder of this Lease and any other application of such terms shall 
not be affected thereby. 

§18.4. Non-Appropriations. This Lease is subject to the appropriation of funds. 
If funds are not appropriated, for any reason whatsoever, this Lease will terminate on July 
1 of such year. Tenant shall give Landlord at least forty-five (45) days prior written notice 
of lack of appropriation. 
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therein stated. 

B. PJrtneabip gr Individual Tenant (Note: For leneraJ and limited partneahips. 
all lenera! pa.ruaen shall siln this Lease.) 

TENANT: 

WITNESS: 

_____________(SEAL) 

_____________(SEAL) 

_____________(SEAL) 

Corporate Tenant's Acknowledlement 

State of	 _ )
County of	 ) 

I certify that on this date of . 2000, 
___________________" as the of Montgomery C~unty, Maryland, 

peaonaUy well kDOWD to me (or satisfactorily proven) to be the penon who 
executed the foreloina iDstrumen~ ackDowledled before me that _he holds the 
title set fonb above IDd that _he executed the iosuument on beba1l of the 
corporation by proper authority IDd as the act o( the corporation (or the 
purposes tberein stated. 

Notary Public with authority in the jurisdiction above 

My Commission Expires: 

Pumenhip or Individual Tenant's AckDowledleme 

State o( _	 ) 
)

County o(	 ) 

I certify that OD this date of -' 19-, 
__________~----::~' penonally weU kDOWB to me (or 
satisfactorily proveD) to be the ~ n who executed the forqoina iDsttumeDt, 
ack.DowJedled before m. that _ • executed the instrument for the purposes 

Notary Public with authority in the jurisdictioD above 
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EXHIBIT A-I 
LEGAL DESCRIPTION OF OLNEY CENTER 

.All of that piece or parcel of land situate, lying illd being in the Olney 

Elec;tion District No. I, Montgomery County, Maryland, being part of Parcel 

A" as delineated on a Plat of Subdivision entitled OLNEY (Olney Inn Tract), 

2nd 'recorded an1.ong the Land Records of Montgomery County, Maryland, in 

Plat Book 84 as Plat 8727; and being more particularly described as follows 

in the meridian of the 'Washin~ton Suburban Sanitary Cor'l1.rnission; 

Beginning for the same at the northernmost point on Georgia .Avenue 

(1v1a ryland State R0';lte No. 97) of the sa id Pa rccl A, a s shown on sa id Pbt 

of Subdivision, thence leaving sa.id Georgia Avenuc, and running with the 

outline of said Parcel A, the four (4) following courses ;Lnc1 c1ist<tnccs 

1. South 79° 14' 45" East, 3.201 feet to a point; thence 

z. North 23 0 09' 15 1 East, 157.25 feet to a point; thence• 

3. Sou~h 80 0 37 1 00" S.:Ist, 625.87 fcd to ~ p()~nt; thenc~ 

4. South 19° 0·1' 48" West, 437.00 feet to a point; thence lC<lvinf. the 

outline of s~lid Parcel A, and running so as to cross and include a p~rt of the 

same, the three (3) following courses and dist<lnccs 

5~ Norlh62° 45' 12 ft West, 225. 50 fee~ to a point; thence 

6. North 81 0 I~f 24 11 West, 116.30 feet to a point; tl1cnce 

1. North 89 0 32.' 40" West, 228.03 feet to a point on the aforcscli.d 

Georgia Ave:me, said point being also on the o'-ltline of the previously Iner:tio;:cc.! 

Parcel A; thence '\vith the outline of saie Parcci 1\, Clnd bindill£ on the c::c. st..:: ,1;" 

side of said Georgia Avenue. along the arc of a cluve dcf1ccting to the left . 

. having" an 

8. 
-, 

bearing and clista~lce of 1\orth 00 0 52 1 19" E"st, 2~S. 29 feet Lo the pbcc 0:
 

beginning; containing a co"mp1.ltcd area or 2.35,417 square feet or 5. !'O~·l a'.;rcs
 

of land.
 

-, 
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OLNEY SHOPPING CENTER 

Premises Address: 17825 Georgia Avenue 
Olney, Maryland 20832 
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EXHIBITC
 
RULES AND REGULATIONS
 

1.	 Teaa.t gan comply with aD "WI alld recutatiollS of IOvel1lDlaltai alltboritiel. 

1. Tena•••baD keep prbaae ud other refIue bI rat-proof coDtaiDen iDlide the Premises not 
visible to the a:eneral pubUe eJlpeue aDd .han replarly remove It from the Premis~ throup the proper 
service corridon. TeDa.t sball not bUI1I trub, reflue or wute materia'" 

3. Teaot .baD load and uJoad loodJ oilly III d~ipated area. ud Ihan promptly remove 
from the 10adiD. dock an loocII placed there. TeoDt b respoutbl. for iU loodJ duriDg removaL 

4. Tell&Dt lhall have iD th. Premilel ollly mereliandiM whtch Teaut Intendl to leU at retail ill 
the Premisee. 

5.	 Tellant IhaD Dot permit any wute or nuisance bI the Premlsa. 

6. TenaDt .haD Dot pennit any IODnd system or advertislnc medium whicla caD be experienced 
outlide of the Premuel, includlllc ftubJDa Uaha, learehHptl, loudlpeaken, phODOI"'phs, radios or 
televiJioDl; and Tenant shall not permit lay odon to be emitted or dilchargeG: outlide the Premwes. 

7. TeDot Ihall Dot place mercbucUse, vendiac machlnn or othu artidll in uy vestibule or 
entry of th. PremiJa or ouaide the Premiles. 

8. TeDaDt Ihall not bring or keep oD th. Prembll uy flammable, combu.tible or explolive 
Ouid, chemical or other subttallee. except as used in connec tion with Tenant's Business and 
permitted by applicable law; 

9.	 TeDot shan Dot keep in the Premises uy animalJ, birds, or reptilea. 

10.	 Tenant Iban Dot pennlt any coln-operated amasement devices and pmllm the Premiles. 

11. Tenot shaD not permit any noIJoUJ, tODe or corroaive aubstallee. except as used in 
connection with Tenant's Business and permitted by applicable law; 

11. Tenant shall Dot plaee a load OD allY floor in the ShoppiDg Center wbleb exceedl the Ooor 
load per .quare foot wbleh that floor wu detiped to carry. 

13. TenaDt sban Ilot eta.....' or deface ally lip, Ught, landlesplaL or other Improvemeau in 
the ShoppiDl Center, or the property of cUitomen or employees bI the Shoppinl Ceater. 

14. TeDaIIt aao not collduc1 uy pubHe or private aactioD or fire we. 10iDi out of bUliDesl 
sale, baDkniptcy ..... or .tmnar sale at the Premba. 

IS. Except Ia couecdoa with ac1tvltla of the PromotioDAI Aaaodatioa and with Landlord'. 
prior writtea CODieDt, Taot shall not: 

Ca)	 peddI. or IOlIdt orden for loodl or services ouaide the Pnm.isa. 

(b)	 dlltrtbute aDy circular, booklet, handbill, placard or oth.r material, 
aor .oUdt Dl'lIlbenhip In any organlzatioa, lP"Oup or auocJadOD or 
contrtbutioD lor any purpotC outsid. th. Premilel. 

(e)	 ule ..y CommoD AreaJ (lDcludlDl the .ndoted maD) for any 
pllrpote wbca the other retall IltabUsbmeDtJ ill the Shoppiq Center 
ar. cIoted. 

16. Teaant it rapoDilble for protecdn; the Premba aad TeDaDt'. propeny from tbeft Ind 
robbery, and shall keep an doon, windowl aad transoml lec:urely futeDed whea Teaaat is not opeD for 
businus. 

17. IlTeaant prepares food In th. PremiJes, it sballlnstaU cbemical eItiapubing devices 
approved by the appropriate iDauraDce ratiDl organization aad by Laadlord'. property inlurer aDd shaD 
keep luch devices under lervice al required by sucb orpDizatioa. If p. i. used ill the Premises, Tenant 
shan inltaU manualud automatic IU cllt-ofl'devices. . 



EXHIBITD
 

SIGN SPECIFICATIONS
 

[To be developed in accordance with the requirements 
of the Landlord and Montgomery County code] 
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EXHIBITE
 

DECLARATION OF OCCUPANCY
 

DATE OF DECLARAnON: 2000 

DATE OF LEASE: , 2000 

LANDLORD: GFS Realty, Inc, (Dept. # 671) 
P.O. Box 1804 
Washington, D.C. 20013 

TENANT: 

CENTER: 

Montgomery County, Maryland (Department 
tla Montgomery County Liquor 
16650 Crabbs Branch Way 
Rockville, Maryland 20855 

Olney Shopping Center 
Georgia Avenue 

of Facilities and 
Services) 

Olney, Maryland 20832 

Under §3.6 of the Lease, Landlord and Tenant agreed to sign this Declaration of 
Occupancy. Accordingly, Landlord and Tenant declare that: 

1. The Possession Date under the Lease is , 2000 . 

2. The Rent Commencement Date under the Lease is , 2000 . 

3. Not counting Options to Extend, if any, the Lease Tenn expires on _ 

4. Landlord's Work (as defined in the Lease) has been satisfactorily completed by 
Landlord and accepted by Tenant. 

5. As of the date of this Declaration, Tenant has no claims, defenses, or rights of set-off 
against rent and additional rent due under the Lease. 

6. The Lease is now in full force and effect. 

ArrEST: LANDLORD: GFS REALTY, INC. 

___________ (SEAL) 

Michael C. Buchsbaum Stephen L. Oseroff 
Assistant Secretary Vice President 

A. Corporate Tenant 
MONTGOMERY COUNTY, MARYLAND 

ATTEST: TENANT: (Department of Facilities and 
and Services) 

By: _ By:, (SEAL) 

Narne: _ Narne: _ 

Title: _ Title: _ 

B. Partnership or Individual Tenant (Note: for general and limited partnerships, all ~ler2Ir 

partners shall sign this Lease.) 

WITNESS: 

By: (SEAL) 

Its: _ 
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